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Submission on the Injury Prevention, Rehabilitation
and Compensation Amendment Bill

The National Council of Women of New Zealand (NCWNZ) is an umbrella organisation
representing 46 nationally organised societies. NCWNZ has 28 branches throughout the country
attended by representatives of those societies and some 150 other societies. The Council’s
function is to serve women, families and the community through research, study, discussion and
action.
NCWNZ welcomes the opportunity to comment on this amendment bill on behalf of women and
their families. This submission is made in consultation with a number of NCWNZ member
organisations, although time constraints have prohibited a wider canvassing of membership.
The ACC Scheme suffered a ‘credit crunch’ drop in investment earnings as well as levy volatility,
which has created a perceived cash flow crisis, prompting the Government to call for cost
containment to reduce future shortfalls. NCWNZ welcomes moves by ACC to improve efficiency
and information sharing with other Government departments as a way of cutting costs, as long as
privacy laws are not breached.
However, there is grave concern with a number of other measures outlined in this Bill, and with the
lack of analysis of the impact on claimants, stakeholders and Government departments that
implementation of this Bill may create.
Clause 4: Interpretation.
(2) The definition of vocational independence
By substituting ’30 hours’ for ’35 hours’, this Bill may be directly injurious to workers on a low wage.
Vocational independence cannot be a reality if the injured worker can manage only 30 hours on a
minimum wage. Women with families to support will be materially disadvantaged if they are judged
‘vocationally independent’ but through continuing injury are still unable to earn enough to pay the
bills. Even 35 hours may not be enough in such a case.
Clause 7: Personal Injury caused by workrelated gradual process, disease or infection.
The repeal of key amendments made in 2008 is of concern to NCWNZ. The amendment referring
to the above clause went some way towards recognising that although work done at home is
unpaid, it is nevertheless work. If an environment at a workplace causes injury by gradual process,
disease or infection, then a similar environment in a nonworkplace will cause the same injury. To
disentitle a claimant because both environments have contributed is patently unfair. The definition
of ‘work’ is also in question, and of most interest to women and their families. Women do the bulk
of unpaid work in society, and injury suffered through that unpaid work should be recognised as
equally entitled to ACC treatment as paid work.
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Clause 10: New section 119 inserted
“119  Disentitlement for wilfully selfinflicted personal injuries and suicide.”
In light of recent ACC costcutting around counselling for victims of sexual abuse, this clause is of
grave concern indeed. With these cuts and changes, women who have experienced domestic
violence that involves sexual abuse will face delays in treatment, emotionally painful diagnosis
sessions and the very real stigma of mental illness before they can access ACC funded treatment.
The protracted and distressing process will create unnecessary trauma for these victims, who are
then far more likely to attempt selfharm or suicide. If sexual abuse did not exist, the rate of suicide
attempts would drop by 28% for women and 7% for men 1. A lack of adequate counselling could
raise the figures even higher.
In addition, even before the funding cuts women in rural areas experienced a lack of resources,
social services and trained staff, causing further delays in getting the help they needed. Adding the
cost cutting measures to what is already a barrier to treatment will put rural, Maori and migrant
women in an extremely vulnerable position. Clause 10 will further deny their need for recognition
and treatment of injury, when it is clear to those closest to the problem that self harm and suicide
are all too often linked to experience of sexual abuse.
Clause 11: New sections 122 and 122A substituted
“122  Disentitlement for certain imprisoned offenders.” and “122A  Exemption from
section 122(1)”
This clause releases ACC from the necessity of going through a Court to disentitle a claimant who
is a convicted felon, and may well reduce costs. As a general rule, NCWNZ members would
probably agree with the ‘repugnant to justice’ intent of this clause. However, there is concern that
the families of the disentitled claimant may be adversely affected by the disentitlement, through
bearing medical or other costs or losses created by the injury. Section 122A(2) denies the right of
the claimant to apply for an exemption, but it is hoped that an adversely affected family will have
such a right and will be informed of the application process.
Clause 14: Rates of levies.
Although this Bill will go some way to cutting bureaucracy costs for ACC, this clause will increase
costs for employers. The new subsections move ACC much closer to commercial insurance
practice, and if encouraging workplaces to implement safety guidelines and maintain a good safety
record may be achieved by offering such incentives, the savings for employers in ACC levies may
be offset by increased administrative costs.
NCWNZ is concerned that these extra costs may impact unfairly on employees, particularly casual
and part time workers, many of whom are women working for the minimum wage. If a rise in levies
does affect worker net incomes, NCWNZ would seek an assurance that any noclaims bonuses or
other advantages are also passed on to these workers, and that the process involved will not be
overly complex or timeconsuming for self employed persons, creating barriers to qualifying for
lower levies or claim thresholds.
Clause 24: Levy categories.
This clause refers to motor vehicles, adding a subsection that allows classification of vehicles that
“most accurately describes their risk rating”. This classification has already been announced as
regards motorcycles, with levies rising according to the size of motor.
NCWNZ would argue several points:
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Whatever the size or kind of vehicle driven, as long as it has passed a warrant of fitness
and is registered to drive on the open road, the risk factor will first and foremost be the
driver, or the drivers of other vehicles. Motorcycle riders may suffer more serious injury than
car drivers during an accident, but the majority of serious injuries to motorcyclists are
caused by cars and trucks.



Newer model cars have more safety features, theoretically reducing their risk rating. As
asserted in the first point, it is drivers who are the true risk factors. In fact, studies have
shown that the more safety features are added to vehicles, the more drivers feel free to
take risks. Air bags may save the driver from injury, but not passengers, cyclists or
pedestrians. NCWNZ is concerned that people on lower incomes will be penalised through
higher ACC levies because they can’t afford to buy late model cars. Levies should either
rest with driver safety records, or in the true spirit of the original ACC nofault ethos, all
drivers should be levied at the same rate.



Motorcycles emit far fewer pollutants than cars. As climate change accelerates and we
grow more concerned with reducing carbon emissions, it seems a retrograde step to
impose punitive levies on motorcyclists, forcing many off the road and into cars, when we
should be striving for the opposite effect.



As our cities and larger towns struggle with increasing traffic density, causing more
accidents, delays and pollution, again it seems a retrograde step to push motorcyclists into
cars.

Clause 45: Validation of disclosure of information for assessment of levies.
At first glance a better communication between government departments seems a good thing,
saving money on information searches and ensuring that information is consistent. However,
NCWNZ is concerned that the Privacy Act 1993 is applied in the sharing of an individual’s
information, and in the legalising of disclosures made previous to the Bill becoming law.
Clause 48: Sections 330 and 331 of principal Act do not apply to making of regulations for
Work Account in 201011 tax year.
NCWNZ regards this clause as dangerous, high handed and contrary to the essential safeguards
set out in the existing Act. Sections 330 and 331 require ACC to consult with stakeholders such as
levy payers before regulations are made concerning those stakeholders. This could be regarded as
a ‘get out of jail free’ clause, allowing ACC and the Minister to pass any regulations they like in the
next tax year, whether fair or unfair to levy payers or other stakeholders.
General Concerns
NCWNZ welcomes efficiency changes to the internal accounting systems of ACC to cut
unnecessary costs. Many other cost containment measures in this Bill, including more stringent
calculations for entitlement, lack consultation with stakeholders and analysis of impact on
claimants. But however inadequately researched, a significant proportion of this Bill may be out of
date.
Along with other surviving funds, the recessionhit ACC investment fund has reportedly fully
recovered. It now surpasses earnings that previously covered the shortfall in levies, and the crisis
is all but over. The ‘volatility of levies’ that exacerbated the funding crisis was in fact real people
losing their jobs and real businesses failing through no fault of their own. It seems unfair and
indeed ‘repugnant to justice’ to raise levies for some sectors to exorbitant levels, and to reduce
entitlements and rehabilitation avenues for a population still suffering the effects of the recession,
in order to achieve cost containment that is seemingly no longer necessary.
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One NCWNZ member organisation is of the opinion that the Reserve Bank has a clear
responsibility to the ACC Scheme. Just as the RBNZ propped up the commercial banking sector
during the credit crunch, even more so should it provide financial support through similar crises for
an essential government agency.
The ACC Scheme was originally intended as a nofault, pay as you go system. Expecting
individuals and employers to pay for future liabilities, especially when the investment funding
mechanism is again returning more than enough to cover current costs, is unreasonable. In a
system intended to be nofault, under this Bill employers will incur higher administration costs to
qualify for lower levies or noclaims bonuses, thus implying employers who do not are at fault. It is
also unreasonable for current levy payers to meet the full funding of ACC liabilities by a certain
date, whether it be in five years or ten.
It is rumoured that the long term plan is to ‘soften up’ the population in order to sell off the ACC
Scheme to commercial accident insurance providers. If so, the Government may need reminding of
the mess that was left the last time such an attempt was made. Privatisation will surely open the
door to higher premiums, to large segments of the population unable to afford accident insurance,
and to crippling lawsuits  just the sort of scenario that the ACC Scheme was created to avoid.
NCWNZ has been a supporter of the ACC Scheme since its inception, and has made submissions
on various positive aspects, including the ACC Code (2002) and the Injury Prevention Strategy
(2003). We urge the Government to preserve the nofault, pay as you go nature of the Scheme,
and to make all effort at consultation with stakeholders before changing regulations and reducing
essential entitlements to injured individuals.
Gender Analysis
It is of deep concern to NCWNZ that this Bill has made no mention of gender analysis or the
likelihood of a discriminating impact on women. Although New Zealand is signatory to the
Convention on the Elimination of All Forms of Discrimination Against Women (CEDAW), and
makes periodic reports on progress toward complying with CEDAW guidelines, this has not
translated into across the board gender analysis of new bills, discussion documents or reviews,
except in the area of social development.
The lack of gender analysis is particularly evident in economic areas, including employment,
income and ACC. As has been stated in this submission, women are more vulnerable to negative
outcomes through a lack of social services, and the stringent reductions set out in this Bill will
reduce those services further. In addition, many of the service providers  counsellors,
physiotherapists, home care workers  are women who depend on ACC funding to deliver their
services.
NCWNZ urges the Government to implement the recommendations of the CEDAW Monitoring
Committee2, made in response to the most recent progress report. Among other things, the
recommendations call for nationwide human rights education that includes women’s rights, better
access for women to political and economic opportunities, and a recognition that as long as women
continue to experience discrimination in a society, the society as a whole is the poorer.

Elizabeth Bang
National President

Katherine Ransom
Convener Economics Standing Committee

2

Committee on the Elimination of Discrimination against Women. Thirty-ninth session, 23 July-10
August 2007. Concluding comments of the Committee on the Elimination of Discrimination against
Women: New Zealand. Available: http://daccess-ddsny.un.org/doc/UNDOC/GEN/N07/459/77/PDF/N0745977.pdf?OpenElement
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Oral submission to the Transport and Industrial Relations Committee on
the Submission on the Injury Prevention, Rehabilitation and
Compensation Amendment Bill (90-1) (S09.38)
Date: 10 December 2009
Presenters: Beryl Anderson, Paddy Byrne.
Committee Attendance :
David Bennett (Nat, Chairperson)
Carol Beaumont (L)
Jackie Blue (N)
Darien Fenton (L)
Kevin Hague (G) resumed his seat as we
finished

Tau Henare (N)
Moana Mackey (L)
Allan Peachey (N)
Michael Woodhouse(N)

Oral
Good morning. My name is Beryl Anderson and my colleague is Patricia Byrne. We are members
of the Parliamentary Watch Committee of the National Council of Women of New Zealand. This
submission has been prepared by the Economics Standing Committee from a background of policy
decisions and consultation with a number of NCWNZ member organisations, with further
contributions from the NCWNZ Board and the Parliamentary Watch Committee.
Our major concern is that the changes this Bill introduces will have a negative impact on women.
New Zealand is a signatory to CEDAW, the Convention on the Elimination of All Forms of
Discrimination Against Women and as such has a requirement to ensure newly introduced
legislation does not introduce discriminations. It is a disappointment that there is no indication (in
the explanatory notes) of a gender analysis of these proposals.
Our submission outlined our concerns that the amendment to Clause 4 where vocational
independence will be defined as being achieved at 30 hours. This may disadvantage those –
particularly women – who are on minimum wages, where the income from 30 hours work is unlikely
to sustain the family and would not meet a requirement of vocational independence.
Likewise, the changes introduced by Clause 7 have a greater impact for women, who do the bulk
of unpaid work in society. While work done at home is unpaid, it is still work. Injury suffered
through that unpaid work should be recognised as equally entitled to ACC treatment as paid work.
The definition of ‘work’ is also in question, and of interest to women and their families.
Victims of domestic violence and sexual abuse – and in the main these victims are women –
require access to mental health services. The changes to be introduced by Clause 10 are of
serious concern. We are aware that other submitters, such as the NZ Association of
Psychotherapists, have provided the Committee with detailed material about why there should be a
description of impairment as sufficient proof of mental injury rather than a clinical diagnosis, and
support this stance. Women, particularly rural, Maori and migrant women, are experiencing
difficulty in accessing resources, and this leads to delays in receiving the assistance needed.
Moving the requirement from primary health care to secondary health care will not improve this
situation and could even add trauma to the victim through the stigma of a diagnosis of mental
illness with its consequent repercussions returning to employment, obtaining health insurance, and
their general status in society.
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The impact of levy categories as outlined in Clause 24 has received a fairly vocal reaction.
NCWNZ’s stance is that the risk is held by the driver of a vehicle (no matter what sort) and the levy
should be based on driver safety records. Alternatively, the no-fault ethos of the ACC scheme
should apply and all drivers should be levied at the same rate.
As a supporter of the ACC Scheme since its inception, NCWNZ urges the Government to preserve
the nofault, pay as you go nature of the Scheme. Any improvements that ACC makes to its
administrative efficiency should not impact detrimentally on claimants.
NOTES
The Transport and Industrial Relations Committee was considering Annual Accounts from ACC
and from CAA during the morning. They then took a short break and resumed to listen to oral
submissions on Injury Prevention, Rehabilitation and Compensation Amendment Bill (90-1). Lynda
and Laurel from National Office arrived to hear our submission, but as we had been heard about
11.50 am (we were set down for 12 noon) they missed most of it.
After reading the oral submission, Beryl answered questions.
Carol Beaumont asked if we felt that the changes to qualifying criteria for sexual abuse claimants
might have an effect on later changes. Beryl agreed. Carol then asked if a connection had been
made between sexual abuse and suicide/self harm. Beryl replied that there was a body of
research and it had been footnoted on our written submission, and other submitters had provided
references.
In response to Darien Fenton’s comment on the matter of gender analysis and that the proposals
had not been notified to the Ministry of Women’s Affairs, Beryl replied that it was not over to the
Ministry of Women’s Affairs to do the analysis; it should have been done by the proposer, i.e. ACC.
Darien then quoted from the Cabinet paper clause which noted that men and women would be
affected differently in that: Men are more likely to be inured at work, or die by suicide......
 Women are more likely to have a self-harm injury resulting in hospitalisation.
Beryl replied that she would like to hear more about these findings. The research doesn’t go far
enough into the question of effects of sexual abuse and needs which may not be apparent at the
time but surface later.
At this point Kevin Hague took his seat, apologised to us, and remarked that we had presented a
good submission.
We were asked by Carol Beaumont if we had done any research into critical process of paid work
and unpaid work. Beryl replied that NCWNZ had done some work on precarious employment (not
absolutely sure of details) but it could be 6 or 7 years ago and might not still be relevant.
Our presentation and questions were over in a short time (barely 10 minutes) and the committee
seemed to fairly accepting of our points. There was also a comment that an issue raised in our
submission had also been raised in the discussion on the ACC financial review earlier in the
morning.

6

